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N THE MATTER of the Charitable Trusts Act 1957

TO; The Registrar under the Charitable Trusts Act 1957

I, Robert Bruce Garker;.: Board Bﬁember and Chairperson of Kotare Community Land Trust (the Trust‘),:
heraby gives nofice: :

1 THAT the copy of the Constitution attached and cerfified by me & the Constitution of the Trust as from
the date appaanng thereon.

2 THAT the said Constitution fully sets out all the trust property held and the purposes for which that trust
property s to be applied, and there are no trusts on which the Trust holds any property or propose to hold
any property other than in terms of the said Constitution,

3. THAT the registered office of the Trust ks at 96 Kotare Road, RD5, Wakoa 4195,

4. THAT ss at the date herecf, the Board Members of the Trust are:

Robert Bruce Corker (Chalrperson)
Peater lan Alexander
Shaked From

Date: 25 September 2016

(Robert Bruce Corker)

NPC #17
10 ocr zms




CONSTITUTION
OF

KOTARE COMMUNITY LAND TRUST

I, Robert Bruce Corker, Chairperson of the Trust Board of Kotare
Community Land Trust, hereby certify that this is the Constitution
of the Kotare Community Land Trust as from the date appearing hereon.

(Robert Bruce Corker)




CONSTITUTION OF KOTARE commumw LAND TRUST

1 INTRODUCTlON

The promoters of the Kotare Community Land Trust have been involved in heritage seed savmg,
bio-intensive gardening and nutrient dense food production for over 30 years. During this_time they
came to realise that the issues of biodiversity loss, nutitional poverty and ecological resource
degeneration associated with modem agriculture is a 'canary in the coal mine' waming that there is a

major systsms ‘fault' in our Iarger socaety

“continued growth of industrial production is increasmgly running into limits, as was well described in
Lmts o Growth (Meadows ¢ al, 1972) anj_u__q that this process will bring major changes in our
economies that will impact on every aspect of ow lives.

These ae times for both deep concem .and creatlve potential. The founder's response s to develop
' Kotare ‘Village in the Walrca District, a model of a regenerative economy which both supports an
- lntegreted village community and facilitates changa I'I the world,

Land Trust as part of putting this vision into place

The pnncipal purpose of Kotare Commiunity Land Trust s chantable that is to use the Kotare Village
land in a way that is regenerative of the environment. For a village to function, it needs people and
people need to live on the wllage Iand So far Kﬂta'e Vlllage to be created reSIdents wiﬂ use their own

camed out, it B necessary to have a secondary purpose that reszdent's capital will be used by Kotare
Community Land Trust for their mutual benefit, but always limited to their actual contributions. Those
reﬂdents arg the members of the Kotare Commumty La1d Trust, .

2 R'OTARE' COMMUNITY LAND TRUS'?

o o,y ke Trust (e Trsfy® el 2

.- (b} The Tast Board Members and their-functioné ‘are described in Clause 7.
{c) The Trust Members are described in Clause 5.

) _(d) The reglstared office of the Trust is at 96 Kota'a Road Walroa

; (e) As from the date hereof this Constitution is the constitu:"o_r_l of the Trust in substitution for the Deed




(m) medlng land and support for ihe Koanga Instltute Incorporated a'\d Kotare Village incorpomtec%
0 pursue their purposes.

(c) The secondary pumpose of the Trust is to sell or grant Ieases, I:cences and other serwces refating to
land to Trust Members and to use the proceeds of sale thereof for the mutual banefit of such Trust
Members upan the fOlIOWIng ccnditlo ns: :

contnbuted in money er in ksnd

(i) - The value of a ooniﬂbutlon in kind* wall be assessed at the current merket rate d the
contribution.

(i) The Trust will not provide a; pecunlary galn to any Trust Mené:er (except as provided fcr in
Clause B(C)(l)-(m))

{d) In-this clause

‘Land' has |he mean:ng ascnbed o it in the Land Transfer Act 1952 and Propelty Law Act 200?
‘Enviranment’: hasthe meantng ascribed to it in the Resource Managemem Act 1891 .
‘Charitable purpose has the meaning ascribed fo 'k in the Charitable Trusts Act 1957 _

';1957 and has al of ihe nghts, powers and pnwleges of a natural person PROVIDED THAT they are

" exercised in good faith and to-camy out the purposes within the provlsmns of thls Constitution and

subject o the provaslons of Clause 4(b) below

(b) Having regad the importance 10 the Trust of the provisions af Cfause 3(b)(i), and the substant;at
effort which Trust Members and omer stakeholders will make in establishing Kotare Village s a modei

..that is regenerative of the environment, the Trust. may resolve © be wound up or transfer or mortgage .

~the land & owns whlch constitutes the Kotare Vlllage only pursuant to a resolution passed at a Specmt

Meeting.

(c) Any documen{ which requires slgnature by the Trust may be s;gned for and on behalf of the Trust by
any two Trust Board Members or by my agant authaﬂsed by the Tn.lst Board for such purpose. '

_ (a) There e two membersh:p clagses of the Trust: .

() Koanga Institute Class: the Trustees for. the time being of the Knanga lnstttute incorporated
{acting not as: individuals but in their capacity as Trustees of Koanga instrtute Incorporated}
(‘ i) Kotara Village Gfass 1ha membats o the Kotare Village Incorporated.

(b} dunng the period of whech a person satisfies the criteria for me'r'ribership C\f the h'ust (as set eut in (a)
above) that person shall‘be deemed 10 be a Trust Member, .a person will cease to be a trust. member
when that person cease o sat:sfy the criterie for membersh:p wrthout any act requ:red

6. TRUST MEETINGS

{a) There are three kands of Trust meetmgs Annual Generai Meetmgs Spaclal Maetangs and General

Meetmgs.

(b) Annuak General Maetmgs'




'An Annual General Meetmg wm be he!d each year, ot later than 3 months after balance date nor later

ﬂmn15menﬁmsaﬂerﬁ*\epreweusone.

"~ The only busmess dm Annual General Meetlng is:

{i) To appaoint Frust Board Members : ' :

{liy For the Chairperson to present a mport on attainment of pu:pose in the prevuous year, mcludmg
a Financial Statement for the previous year.

(i) To decide - whether the F;nancual Statements should be audlted and it so, who shouid audit'
them. o

The qumum for an Annual General Meetmg is & least one Trust Member n eaeh membersh}p class,

A blndmg rasolution a an Annual Generai Meeting will be passed by consensus. I the Chalrperson B

-__c_lemdes that consensus cannot be attamed then the resolution will be passed by vote as follows:

"‘-(e) The Trust Mernbers within thelr class will have one vote sach.

{i): The decision within the membershlp class will be by a majority of votes in favour of the
- -resolution, '

(i) Each membership class wcli have one vote,

{iv) The decision of the Trust will be by both membershlp classes voting in favour of the resolution

{c) Specual Meetings:

A Spacua! Meeting may be called a 1he Chairperson’s mlt;atlve or on the request of a Trust Men‘ba
The only business that may be considered at a Special Mesting Is:

{i) to transfer or mortgage the Kotare Village land (Clause 4b)) ; or

(i) to amend the Constitution (Clause (10)) ; or

{iii) to wind up the Trust (as provided for in Clauses (4(b), 10 or 11).

' “{he quorum for a Special Meetlng is & least half of the members in each mambership ciass

-Abinding resolution at a Special - Meetlng will be passed by consensus. If the Chaimperson decldes that
‘consensus cannot be attained then the resolution will be passed by vote as follows:

( The Trust Members within their class will have one vote each.

{iiy The decision within the membership class will be by a 76% of votes in favour of the resolution.
{il) Each membership class will have one vote.

{i v) The decision of the Trust wall be by both membership classes voting in favour of the resolu’tlon

{d). Generai Meetings:

The purposes of General Meetlngs ae communlcatlon wd discussion about any of the: Trust’s affairs,
but ‘not to pass binding resciutions. The Chairperson may amange a General Mesting 2t any time, either

& the Chairperson’s initiative or on the request of a Trust Member or Trust Board Member. People other

than Trust Members and Trust Board Members may be invuted to General Meetings periodically, if the

Trust Board so dectdes

meet&ngs o SR

{f) fourteen days written rietice for each Annual Generﬁ'é’l.;:Meetfng and Special Meeting, shall be given to
&ll members of'the trust The notice shall be sent tes the addfess of email address of the members as

on the vullag_e mtiee board’ ‘i’he notice shail speclfy 1he plage, date and tlme at whlch the meet&ng is
to be held. . B : -

{g)"l;rust Members ‘may vote by proxy.

)] Meetlngs may be held face to face or via dlgltai wdeolvolee ecnferencung faciiity o a combination

thereof



T THE - TRUST BOARD

(a) The Trust Board Members appomted upon incorporation of the Trust on 14 October 2014 will
continue untl they are replaced after 14 October 2017. During the three year period from 14
October 2014 ¥ any Trust Board Metber resigns, the contlnung Trust Board Members may appoint
a replacement

- {b) Two Trust Boand Members will be appointed by the Koanga fnstltute Class and two by the Kotare
Village Class at each Annual General Meeting of the Trust, provided that all Kotare Village Class

-appointees will have been members o the Kota'e Village Incorporated for a minimum 2 years

" () The Trust Board may at a'ry time oo-opt m fo two Trust Board Members, and filt & casual vacancy

on the Trust Board until the next Annual General Meeting. If the co-opted appointees are also members
of the Kotare Village Incorporated, then there will be ro requwement for them to have been membeis of

the: Kotare Village Incorporated fer a'minimum of 2 years.

(d) At 'each Annual General Meetmg al of the emstrng Trust Board Members will resign and new Trust

Board Members will be appointed ‘Resigning Trust Board-Members are eligible for reappointment.

(e} The role of Trust Board Members, both-acting individually and collectively as the Trust Board, is o
prowde leadership and overal management of the Trust, that is tcr

(i ) “Understand and develop. ways lo pursue the Tmst’s purpos;e
{i) Communicate all aspects of the Trust's purpose and activities fo people who are involved in
 attaining the Trust's vision. .
(m} -Always act' In good faith.
{iv) Be skilled at mediating and resolving drfferencas
(v) Cause the Trust to be managed in ways that are co-operative.
“{vi) In any other way, to inspire cihers o pursue the Trust's purpose.

BRI {3 Tre Tn.lst Board will appomt one of themselves fo be Chairﬁerson who's role will be that of

Ieadershlp, always subject to.the decisions of the Trust Board a'id otherwise will have such functions
as the Trust Board may perzodlcally declde :

The Beard shall appoint the ofﬁcers of Secretary and Treaswer These officers may be combined The

Secretary and Treasurer need not. be members of the Board.

(g) The Trust Board may demde to create other offices cf the Trust Board, and appoint Trust Board

;Members to those offices.

'(h) Thequorum for a Tmst Board meehngs is hdf of the Tmst Bcad Members.

(l} ‘rhe Trust Board will use its best endeavours to pass resolutlons by consensus. if the Chairperson
decides that consensus cannot be attained then the.resolution:will be passed by majority of votes cast

by Trust Board Members present at a mesting. Resolutions can be passed by all Trust Board Members

signing a resoiution, o lndrcatlng agreement via emalt

) Trust Board Meetings mey be held face fo face er via dlgltal vrdeo!vorce conferenclng faclllty ora.

- combination thereof

(k) The Secretary shall keep minutes of all Trust Board meetings whleh shall be avaitahle for mspectlnn:;:'

by Trust Members at reasonable times.

(I) Unless otherwise provrded for i this Constitutlon the Trust Board wrll regulate thelr oI meetlng
procedures .

(m) The Board shall have a Commmon Seal which shall be kept in the cuslody of the Secretary, or: such;f;
other officer s shall be appolnted by the Board and shail be used only as directed by the Board. it shall -
be affixed to documents only in the presence of and accompanred by the srgnatune of two members of
the Board. L :



T faith,

() 1t Is acknowledged that as people have ‘a number of roles in the Kotare Village, conflicts of interest

will periodically arise. If a Trust Board Member has a conflict of interest they may participate in.any ”3:_
discussion on any matter and vote on. |t, but they should make a statement that they have a conﬂlct of
mterest

8. LIM[‘(‘ATIDNS QF OPERATION |
@ The trust purpose may only be pursued in New Zealand.

{b) in any event, the Trusts pmperty and the income arising thereffom must always be “held for
charitable purposes, non pmf‘ it purposes or the mutuat benefit of Trust Members. within New Zealand.

(©) No pat of the income, o capltal of the Trusts property will be paid or transfemed dtrectty or
indirectly to any Trust Member Trust Board Member or any other person as pecuniary gain. Thls does

not apply to:

{) payment of fees and expenses to Trust Boa’d Members of amounts comparable to similar
organisations. -

{I) payment of wages or salary fo any Trust Member or Trust Board Member who is amployad ata
market rate. :

(iil) payment for the supply of goods o serwces by 8. Tn.st ‘Member or Trust Board Member at
market rates. : :

" 9. LIMTATION OF PERSONAL LIABILITY

No Trust Member or Trust Board Member will be personally liable for any act or omission as

a Trust Member or the Trust Board Membet pmvndlng that, individually and collectively, they act in gJod

10. AMENDMENT OF THE TRUST CONSTITUTION

The Trust may, in 'a Spec_:iét ;_Meeting of theTmst make any alterstion or additioh'to this Constittition '

~provided that the provisions of Clauses 8 and 11 are not contravened.

1. WINDING UP

The Trust may at any time by a resolutlon of a Speciai Meetlng of Trust Members resclve that the

Trust be wound up If:
= (i} the trust purpose 8 o tonger of practlcal benefit to the community or
- (i) the trust purpose has been substantially achieved; or B
- iy the trust property is insufficlent to adaquatety tmpiement the trust purpose,

If such a resnlutmn B passad thenhe affaws oftheTn.sst wiﬂ bewound \pand ﬂ'tebalanceef the trust

may decide.

Dafa:_ ;25.9.201‘5 R



